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1 Proof gallons by which distilled spirits de-
rived from eligible flavors exceed 21⁄2% of the 

total proof gallons in the batch (100.9 ¥ 
(21⁄2%) × 3.371.8 = 16.6).

(ii) The wine gallons of each eligible 
wine used in the product, multiplied by 
the tax rate prescribed by 26 U.S.C. 
5041(b) (1), (2), or (3), as applicable; and 

(iii) The proof gallons of all distilled 
spirits derived from eligible flavors 
used in the product, multiplied by the 
tax rate prescribed by 26 U.S.C. 5001, 
but only to the extent that such dis-
tilled spirits exceed 21⁄2% of the denom-
inator prescribed in paragraph (a)(2) of 
this section. 

(2) The denominator will be the sum 
of: 

(i) The proof gallons of all distilled 
spirits used in the product, including 
distilled spirits derived from eligible 
flavors; and 

(ii) The wine gallons of each eligible 
wine used in the product, multiplied by 
twice the percentage of alcohol by vol-
ume of each, divided by 100. 

(b) In determining the effective tax 
rate, quantities of distilled spirits, eli-
gible wine, and eligible flavors will be 
expressed to the nearest tenth of a 

proof gallon. The effective tax rate 
may be rounded to as many decimal 
places as the proprietor deems appro-
priate, provided that, such rate is ex-
pressed no less exactly than the rate 
rounded to the nearest whole cent, and 
the effective tax rates for all products 
will be consistently expressed to the 
same number of decimal places. In such 
case, if the number is less than five it 
will be dropped; if it is five or over, a 
unit will be added. 

(c) The following is an example of the 
use of the formula.

BATCH RECORD 

Distilled spirits ......................... 2249.1 
proof 
gallons. 

Eligible wine (14% alcohol by 
volume).

2265.0 wine 
gallons 

Eligible wine (19% alcohol by 
volume).

1020.0 wine 
gallons 

Eligible flavors .......................... 100.9 proof 
gallons 
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(Approved by Office of Management and Budget under control number 1512–0203) 

(Sec. 6, Pub. L. 96–598, 94 Stat. 3488, as amended (26 U.S.C. 5010)) 

[T.D. ATF–297, 55 FR 18066, Apr. 30, 1990, as amended by T.D. ATF–307, 55 FR 52741, Dec 21, 
1990]

§ 26.80 Deferred payment of tax—re-
lease of spirits. 

(a) Action by proprietor. Where the 
proprietor has furnished bond on ATF 
Form 5110.50, and payment of the tax is 
to be deferred, he shall execute an 
agreement on ATF Form 5110.51 to pay 
the amount of tax which has been com-

puted and entered on the form. He shall 
also certify, under the penalties of per-
jury, that he is not in default of any 
payment of tax chargeable against his 
bond, and that his bond is in the max-
imum penal sum, or that it is sufficient 
to cover the amount of tax on the dis-
tilled spirits described on the form in 
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addition to all other amounts charge-
able agains this bond. The proprietor 
shall deliver all copies of ATF Form 
5110.51 and any package gauge record 
as provided in §26.164a to the revenue 
agent. 

(b) Action by revenue agent. On receipt 
of ATF Form 5110.51 and any package 
gauge record, the revenue agent shall 
verify the computation of the tax en-
tered on the ATF Form 5110.51, and if 
the proprietor has on file a good and 
sufficient bond, ATF Form 5110.50, so 
indicate on ATF Form 5110.51. The rev-
enue agent shall then execute his re-
port of release on the ATF Form 5110.51 
and release the spirits for shipment to 
the United States. He shall distribute 
ATF Form 5110.51 and any package 
gauge record according to the instruc-
tions of ATF Form 5110.51. Where the 
revenue agent finds that the proprietor 
does not have good and sufficient bond 
coverage, or where the revenue agent 
has received information that the pro-
prietor is in default of payment of any 
taxes previously charged to his bond, 
he shall return all copies of ATF Form 
5110.51 and any package gauge record 
to the proprietor, giving his reasons for 
such action. 

(Approved by the Office of Management and 
Budget under control number 1512–0250) 

[T.D. ATF–198, 50 FR 8549, Mar. 1, 1985. Re-
designated and amended by T.D. ATF–459, 66 
FR 38550, 38551, July 25, 2001]

§ 26.81 Prepayment of tax and release 
of spirits. 

(a) Action by proprietor. Where the dis-
tilled spirits are to be released after 
payment of the computed tax, the pro-
prietor shall enter the amount of such 
computed tax on all copies of ATF 
Form 5110.51 and execute the statement 
that such tax is being prepaid. The pro-
prietor shall then prepare ATF Form 
5000.25 in duplicate, and send the origi-
nal with all copies of ATF Form 5110.51 
and any package gauge record as pro-
vided in § 26.164a and the remittance in 
full for the tax, to the appropriate ATF 
officer. 

(b) Action by appropriate ATF officer. 
On receipt of ATF Forms 5110.51, 5000.25 
and any package gauge record, with re-
mittance covering prepayment of tax, 
the appropriate ATF officer shall exe-
cute the receipt on ATF Form 5000.25 

and execute the report of prepaid taxes 
on all copies of ATF Form 5110.51. The 
appropriate ATF officer shall then re-
tain the originals of ATF Forms 5110.51 
and 5000.25 and forward the remaining 
copies of ATF Form 5110.51 in accord-
ance to the instructions on the form. 

(c) Action by revenue agent. On receipt 
of ATF Form 5110.51 executed by the 
appropriate ATF officer to show re-
ceipt of ATF Form 5000.25 and remit-
tance, the revenue agent shall execute 
the report of release on the ATF Form 
5110.51 and release the spirits for ship-
ment to the United States. The com-
pleted ATF Form 5110.51 shall be dis-
tributed according to the instructions 
on the form. 

(Approved by the Office of Management and 
Budget under control number 1512–0210 and 
1512–0497) 

[T.D. ATF–277, 53 FR 45267, Nov. 9, 1988. Re-
designated and amended by T.D. ATF–459, 66 
FR 38550, 38551, July 25, 2001]

§ 26.82 Permit to ship. 
Distilled spirits may not be shipped 

to the United States until permit for 
such shipment has been obtained from 
the Secretary as provided in §§ 26.114 
through 26.116. 

[T.D. 6695, 28 FR 12932, Dec. 5, 1963. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–62, 44 FR 71711, Dec. 
11, 1979. Redesignated and amended by T.D. 
ATF–459, 66 FR 38550, 38551, July 25, 2001]

PACKAGES OF DISTILLED SPIRITS

§ 26.86 Authority for shipment. 
Where distilled spirits of Puerto 

Rican manufacture are to be shipped to 
the United States in containers having 
a capacity of more than one gallon, the 
laws and regulations of the Common-
wealth of Puerto Rico require that 
prior approval for such shipment be ob-
tained from the Secretary. 

[T.D. 6695, 28 FR 12933, Dec. 5, 1963. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§ 26.87 Evidence of taxpayment. 
Where, under the provisions of § 26.86, 

a person has made application to the 
Secretary for authority to ship dis-
tilled spirits of Puerto Rican manufac-
ture to the United States in containers 
having a capacity of more than one 

VerDate jul<14>2003 03:57 May 05, 2004 Jkt 203102 PO 00000 Frm 00682 Fmt 8010 Sfmt 8010 Y:\SGML\203102T.XXX 203102T


